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R. Co., 44 N. Y. 478. For carriers are not liable as insurers of the safety 
of their passengers. Hall v. Conn. River Steamboat Co., 13 Conn., 319. 
Nor can a passenger hold a carrier liable for an injury from any cause, 
if his own negligence was a natural and proximate cause contributing to 
the injurious result. Penn. R. Co. v. Aspell, 23 Pa. St. 147; Jamison v. 

Chesapeake &' Ohio R. Co., 92 Va. 327. 

CORPORATIONS-ADVERSE INTERESTS OF OFFICERS-LEASE OF PROPERTY 

OCCUPIED BY A CORPORATION.-PIKES PEAK CO. v. PFUNTER, 123 N. W. REP. 

I9(MICH.).-Held, that an officer of a corporation who secures the renewal 

of a lease in his own name, which lease is held at the time of his renewal 

by the corporation, holds the new lease as trustee and for the benefit 

of the corporation, even though it was in financial difficulties at the time 

of such renewal, and was subsequently adjudged bankrupt. 

It has been held in a case exactly in point with Pikes Peak Co. v. 

Pfunter, that the expectancy of renewal belonging to the corporation 
ceased with the landlroad's express refusal to renew, and the director's 

securing the renewal for himself was not such a breach of trust as would 

entitle the corporation to interfere with his benefit from it. Crittenden 

& Cowler Co. v. Cowler, 72 N. Y. Sup. 701. And in Scott v. Farmers' Nat'l 

Bk., 97 Tex. 3I, it seems to be implied that an officer may take full title 

to himself if there has been made a valid contract to that effect between 

him and the corporation. Or if land has been purchased by an officer of 

a corporation with his own money, or with money which he supposed 

belonged to him, an enforceable trust is not created for the benefit of the 

corporation, although it had authorized him to act for it in the purchase 
of land ,and he may have intended ultimately to sell the land to the cor- 

poration. Camden Land Co. v. Lewis, IOI Me. 78. However, the weight 
of authority is that directors of a corporation represent the stockholders 

and cannot acquire any interest adverse to them. Cook v. Sherman, 20 

Fed. 167. A director's position is fiduciary, and he cannot take advantage 
of his position to secure personal rights to the corporate property; for 

instance, by buying at an executor's sale of property of the corporation. 
Hoffman v. Reichert, 147 Ill. 274. And his fiduciary position demands all 

the more that he acquire no property for his own use if such property is 

necessary for the purpose of the corporation. Blake v. Buffalo Creek R. 

Co., 56 N. Y. 485. Even where corporate officers execute a contract for 

the sale of corporate property to a stranger, a repurchase by them from 

such a stranger, while the contract of the corporation is merely executory, 
is voidable. Cook v. Berlin Woolen Mill Co., 43 Wis. 433. In fact the 

officers are nothing more nor less than trustees for the corporation. Cen- 

ter Creek Water & Irrigation Co. v. Lindsay, 21 Utah 192. 

CRIMINAL LAW-CONFESSION-WHAT CONSTITUTES.-STATE V. KEE- 

LAND ET AL., IO4 PAC. 513 (MONT.).-Held, that where defendant told 

witness that he had committed the crime because of differences which he 

had had with the witness and offered to pay him money if the witness 

would let him go, such statements were mere admissions, and therefore 

306 YALE LAW JOURNAL 

R. Co., 44 N. Y. 478. For carriers are not liable as insurers of the safety 
of their passengers. Hall v. Conn. River Steamboat Co., 13 Conn., 319. 
Nor can a passenger hold a carrier liable for an injury from any cause, 
if his own negligence was a natural and proximate cause contributing to 
the injurious result. Penn. R. Co. v. Aspell, 23 Pa. St. 147; Jamison v. 

Chesapeake &' Ohio R. Co., 92 Va. 327. 

CORPORATIONS-ADVERSE INTERESTS OF OFFICERS-LEASE OF PROPERTY 

OCCUPIED BY A CORPORATION.-PIKES PEAK CO. v. PFUNTER, 123 N. W. REP. 

I9(MICH.).-Held, that an officer of a corporation who secures the renewal 

of a lease in his own name, which lease is held at the time of his renewal 

by the corporation, holds the new lease as trustee and for the benefit 

of the corporation, even though it was in financial difficulties at the time 

of such renewal, and was subsequently adjudged bankrupt. 

It has been held in a case exactly in point with Pikes Peak Co. v. 

Pfunter, that the expectancy of renewal belonging to the corporation 
ceased with the landlroad's express refusal to renew, and the director's 

securing the renewal for himself was not such a breach of trust as would 

entitle the corporation to interfere with his benefit from it. Crittenden 

& Cowler Co. v. Cowler, 72 N. Y. Sup. 701. And in Scott v. Farmers' Nat'l 

Bk., 97 Tex. 3I, it seems to be implied that an officer may take full title 

to himself if there has been made a valid contract to that effect between 

him and the corporation. Or if land has been purchased by an officer of 

a corporation with his own money, or with money which he supposed 

belonged to him, an enforceable trust is not created for the benefit of the 

corporation, although it had authorized him to act for it in the purchase 
of land ,and he may have intended ultimately to sell the land to the cor- 

poration. Camden Land Co. v. Lewis, IOI Me. 78. However, the weight 
of authority is that directors of a corporation represent the stockholders 

and cannot acquire any interest adverse to them. Cook v. Sherman, 20 

Fed. 167. A director's position is fiduciary, and he cannot take advantage 
of his position to secure personal rights to the corporate property; for 

instance, by buying at an executor's sale of property of the corporation. 
Hoffman v. Reichert, 147 Ill. 274. And his fiduciary position demands all 

the more that he acquire no property for his own use if such property is 

necessary for the purpose of the corporation. Blake v. Buffalo Creek R. 

Co., 56 N. Y. 485. Even where corporate officers execute a contract for 

the sale of corporate property to a stranger, a repurchase by them from 

such a stranger, while the contract of the corporation is merely executory, 
is voidable. Cook v. Berlin Woolen Mill Co., 43 Wis. 433. In fact the 

officers are nothing more nor less than trustees for the corporation. Cen- 

ter Creek Water & Irrigation Co. v. Lindsay, 21 Utah 192. 

CRIMINAL LAW-CONFESSION-WHAT CONSTITUTES.-STATE V. KEE- 

LAND ET AL., IO4 PAC. 513 (MONT.).-Held, that where defendant told 

witness that he had committed the crime because of differences which he 

had had with the witness and offered to pay him money if the witness 

would let him go, such statements were mere admissions, and therefore 

306 YALE LAW JOURNAL 

R. Co., 44 N. Y. 478. For carriers are not liable as insurers of the safety 
of their passengers. Hall v. Conn. River Steamboat Co., 13 Conn., 319. 
Nor can a passenger hold a carrier liable for an injury from any cause, 
if his own negligence was a natural and proximate cause contributing to 
the injurious result. Penn. R. Co. v. Aspell, 23 Pa. St. 147; Jamison v. 

Chesapeake &' Ohio R. Co., 92 Va. 327. 

CORPORATIONS-ADVERSE INTERESTS OF OFFICERS-LEASE OF PROPERTY 

OCCUPIED BY A CORPORATION.-PIKES PEAK CO. v. PFUNTER, 123 N. W. REP. 

I9(MICH.).-Held, that an officer of a corporation who secures the renewal 

of a lease in his own name, which lease is held at the time of his renewal 

by the corporation, holds the new lease as trustee and for the benefit 

of the corporation, even though it was in financial difficulties at the time 

of such renewal, and was subsequently adjudged bankrupt. 

It has been held in a case exactly in point with Pikes Peak Co. v. 

Pfunter, that the expectancy of renewal belonging to the corporation 
ceased with the landlroad's express refusal to renew, and the director's 

securing the renewal for himself was not such a breach of trust as would 

entitle the corporation to interfere with his benefit from it. Crittenden 

& Cowler Co. v. Cowler, 72 N. Y. Sup. 701. And in Scott v. Farmers' Nat'l 

Bk., 97 Tex. 3I, it seems to be implied that an officer may take full title 

to himself if there has been made a valid contract to that effect between 

him and the corporation. Or if land has been purchased by an officer of 

a corporation with his own money, or with money which he supposed 

belonged to him, an enforceable trust is not created for the benefit of the 

corporation, although it had authorized him to act for it in the purchase 
of land ,and he may have intended ultimately to sell the land to the cor- 

poration. Camden Land Co. v. Lewis, IOI Me. 78. However, the weight 
of authority is that directors of a corporation represent the stockholders 

and cannot acquire any interest adverse to them. Cook v. Sherman, 20 

Fed. 167. A director's position is fiduciary, and he cannot take advantage 
of his position to secure personal rights to the corporate property; for 

instance, by buying at an executor's sale of property of the corporation. 
Hoffman v. Reichert, 147 Ill. 274. And his fiduciary position demands all 

the more that he acquire no property for his own use if such property is 

necessary for the purpose of the corporation. Blake v. Buffalo Creek R. 

Co., 56 N. Y. 485. Even where corporate officers execute a contract for 

the sale of corporate property to a stranger, a repurchase by them from 

such a stranger, while the contract of the corporation is merely executory, 
is voidable. Cook v. Berlin Woolen Mill Co., 43 Wis. 433. In fact the 

officers are nothing more nor less than trustees for the corporation. Cen- 

ter Creek Water & Irrigation Co. v. Lindsay, 21 Utah 192. 

CRIMINAL LAW-CONFESSION-WHAT CONSTITUTES.-STATE V. KEE- 

LAND ET AL., IO4 PAC. 513 (MONT.).-Held, that where defendant told 

witness that he had committed the crime because of differences which he 

had had with the witness and offered to pay him money if the witness 

would let him go, such statements were mere admissions, and therefore 



RECENT CASES 307 

it was not necessary to show that the statements were not induced by 
fear, threats or the hope of leniency. 

A confession in criminal law, is the voluntary declaration of guilt 
made to another by a person who has committed a crime. People v. 
Strong, 30 Cal. 151. Such confession must be voluntary, that is, not in- 
duced by any promise of forbearance or threat of punishment. Hopt v. 
Utah, IIO U. S. 574, 584. A confession is restricted to an acknowledgment 
of having committed the act for which the confessor is being tried. People 
v. Parton, 49 Cal. 632; State v. Jackson, 95 Mo. 623. So a statement of 
fact not constituting an actual confession of guilt is not a confession and is 
not admissible as such. It may, however, be admissible as an admission. 
State v. Picton, 51 La. 624. 

CRIMINAL LAW-EVIDENCE-TESTIMONY ON A FORMER TRIAL.-HOLI- 
FIELD V. CITY OF LAUREL, 50 So. 488 (MIss.).-Held, that testimony of a 
witness against the defendant on a prosecution in the police court may not 
be used on the trial on appeal to the circuit court, though the witness has 
removed from the state. 

The general rule is that where testimony was given under oath, in 
a judicial proceeding, to which the adverse litigant was a party, and 
where he had the power to cross-examine, the testimony so given is 
admissible in any subsequent suit between the parties, after the decease of 
the witness, or when he is out of the jurisdiction of the court, or when 
he cannot be found after diligent search, or when he is being kept away 
by the opposite party. I Greenleaf Ev., I6th ed., Sect. I63. But, the 
courts of this country are not in harmony on this point. In some juris- 
dictions such evidence has been ruled inadmissible, unless it appeared 
that the witness was absent through the connivance, or by the procure- 
ment of the accused. State v. Wing, 66 Ohio St. 407. While other courts 
have held such evidence admissible only when the doctrine of necessity 
arises; i. e., when no amount of diligence can bring the witness into court. 
State v. Jordan, 34 La; Ann. I219. And such evidence is inadmissible, 
unless it is shown that the full process of the court has been vainly in- 
voked in an effort to compel the attendance of the absent witness. State 
v. Evans, 65 Mo. 574. But in any case it must be shown that the de- 
fendant had the opportunity of subjecting the witness to cross-exam- 
ination at the former trial. Garcia v. State, 12 Tex. App. 335. 

GRAND JURY-QUALIFICATION OF JURORS-TAXABLE PERSONS-NORTH 
CAROLINA STATUTE.-U. S. v. BREESE, ET AL., 172 FED. 76.--Held, that a 
code provision providing that grand jurors should be selected from persons 
only who had paid tax for the preceding year, does not disqualify a 
person from being a legal grand juror who did not own property above 
the amount exempt from taxation, and was not therefore assessed with 
any tax for the preceding year. 

The disqualification of a grand juror prescribed by statute is a mat- 
ter of substance, which cannot be regarded as a mere defect or imper- 
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